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Dear Ms. Collins:

We write on behalf of the DNC Services Corp./Democratic National Committee and Andrew
Tobias, Treasurer ("Respondents") in response to a complaint filed by Daniel J. Dunn on
November 1, 2011 (the 'Complaint"). The Complaint asks the Commission to investigate a
contribution that Respondents reported receiving from Mr. Dunn on June 2, 2009, which he
claims not to have made. The contribution at issue was actually made by a different individual,
Marguerite Lederberg, but was reported as coming from Mr. Duan due to a minor clerical error.
Respondents are amending the releusnt repert accordingly. As Respondents have used tieir best
efforts to obkiin, maintain, and submit the information equired to be reporned under the Federal
Electien Campmign Act of 1971, us aursnded (1as "Act™), and due to the de nrinimis natnre of thie

issne, we request tirat tha Cammisnion find no reasen to believe that Respandends viaiated the
Act and di=nrigs the Compldint immedintely.

On June 2, 2009, Respondents received a contribution from Marguerite Lederberg. Ms.
Lederberg sent her contribution to the DNC along with a contribution form that the SNC
provided to her after speaking with Ms. Lederberg on the telephione. See Exhibit A, The
contribudon fuem included a donor identification code associated with Ms. Lederberg to ensure
that when the DNC processed her contribution, her information was maintained and reported
correctly. The contribuiian fozm alyo inaluded the following statamcent: "Fedomi law 1egrioss us
to uep anr kest afforts 10 neilect and report the name, mailing, adrlnas, eceunation ond oame of
employe: dr indévidudla wimar contritetions exceed $200 in a calendar yeer." Ms. Ledixturg's
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contribution and contribution form initially went to Merkle Response Management Group
("Mmurkle"), a proasusing find contributinn caging comnpany waed by Responents.

Respondents and Merkle have developed a number of procedural mechanisms to ensure that they
use their best efforts to obtain, roaintain, and submit required to be reported under the Act.
Respondents always include the language set forth at 11 C.F.R. § 104.7(b)(1)()(A) in.order to
clearly request a contributor's name, mailing address, occupation, and name of employer, and
inform doncis of Reypondents’ legal reporting obligations. When individudls make contributions
excueding $200 in & caluadar year bat do not previde the seguired informmtion, Respundents
maite at lens ane anditinonl oifort to aliect tha informetion sod wlso naport coatritartor
information not previded, but ic Resnondents' poesnssion. Wi Merkie, on beholf of
Respondmnts, recaives nad pmeasses camributinn infrmamtias, it follows a sumber of pocedomes
and safegwards established by Merkle and Raspondents in arder to properly resoed and peepare
contributor information for seporting, including both mannal and computsrized review of
contribution forms, checks against information previously in Respondents' possession, and a
number of other mechanisms standard in the industry to assure accuracy and prevent errors.
Despite an exceptionally large volume of contributions, including thousands of individual
recelpts in Juuc 2009 uiong, the Respondents have an antablished record of accurste roportierg.

Witk ths naatribotion st irrr here, Morkie xectdved the canixébuticax foam fiom Ms. Ledorberg
and then manually reviewed tise farm: te eusum thnt thio infasmetiemyrovided by Ms, Loderhmy
matched the information associated with the donor code printed on the form. At that point, the
donor cade is narmally scanned and the informastion is provessed by computer nond matghed
agaimst Respondents' recorsis to assure accuracy. Here, however, the donar code canld not be
scanned so was manually entered into a computer system. Due to human error, the code was
entered incorrectly, and thus the contribution was attributed to Mr, Dunn. While Merkle's chieck
normally catches such issues, by unlikely chance, the inaccurate code niatched the information
for Mr. Dunn in the file Merkle was uslng ts perform its quality control. In responst to the
Cemplaint, Ederklo is institating farther provedural snfeyuanis to prevent similar sirors in the
funree b the gmatont extient posxible,

As Respandents Imvs used thesic bext efforts to collact ane repust the requived informating to the
Commissian, the inadvertent Teparting of Ms, Lederherg's contribution as coming fram Mr.
Dunn does nat constitute a violation of the Act. The Commission's regulations state that
"[w]hen the treasurer of a political committee shows that best efforts have been used to obtain,
maintain and submit the information required by the Act for the political committee, any report
of such committee shall be considered in compliance with the Act.* 11 C.F.R. § 104.7(a); see
also 2 U.S.C. § 432(i) (2011). As set forth in the plain language of this regulation, this safe
harbor applies with equal force not only to collection of information, but also to the sub:nission
or reporting of informatien to the Cummission. Sex Lowely v. Fed, Election Comm'n, 307 F.
Supp. 2d 294, 299 (D. Mms. 2004) (holding that the smfe harbar apnlies whmn the commiiteo
ussd heat efforts te anbniit its repnrt hefora the deadlize). Accomniingly, wilen confronted with
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isolated instances of inaccurate reporting in the past, the Commission has deemed them de
minimis sad fourx] mo violation to have occuxed. Ses, e.g., Matter Under Review 5518, First
Gensral Counsel's Report (March 24, 2006) and Certification (March 30, 2006).

Accordingly, we ask that the Commission find no reason to believe that the DNC violated the-
Act and dismiss the matter immediately. .

Very truly yours,

Robert F. Bauer
Graham M. Wilson
Counsel to Respondents
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Ms. Marguerite Lederberg
New York, NY 10065

DEMOCRATIC NATIONAL COMMITTEE
430 South Capltol Street SE, Washington, DC 20003
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